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UNITED STATES DISTRICT COURT 

DISTRICT OF MINNESOTA 

FOURTH DIVISION 

No. 4-80 Civil 469 

NOTICE OF MOTTON 
AND MOTION TO 
DISMISS COMPLAINT 
OF UNITED STATES 
OF AMERICA 

United States of America, 

Plaintiff, 

and 

State of Minnesota, by its 
Attorney General Warren Spannaus, 
its Department of Health, and its 
Pollution Control Agency, 

Plaintiff-Intervener, 

vs. 

Reilly Tar & Chemical Corporation; 
Housing and Redevelopment Authority 
of St. Louis Park; Oak Park Village 
Associates; Rustic Oak Condominium, 
Inc.; and Phillips Investment Co., 

Defendants, 

and 

City of St. Louis Park, 

Plaintiff-Intervenor, 

vs. 

Reilly Tar & Chemical Corporation, 

Defendant. 

TO: United States of America, plaintiff above-named, and to 
Angus MacBeth, Thomas K. Berg, and Francis X. Hermann, 
United States Attorneys, 234 United States Courthouse, 
Minneapolis, Minnesota 55401; State of Minnesota, plain
tif f-intervenor above-named, and to Stephen Shakman, 
Special Assistant Attorney General for the State of 
Minnesota, 1935 W. County Road B2, Roseville, Minnesota 
55113; City of St. Louis Park, plaintiff-intervenor above-
named, and to Wayne G. Popham and Allen Hinderakor, 
Popliam, Ilaik, Schnobrich, Kaufman & Doty, Ltd., 4344 IDS 
Center, Minneapolis, Minnesota 55402. 

PLEASE TAKE NOTICE that at 10:30 o'clock a.m. on 

February 4, 1981, or as soon thereafter as counsel can be heard. 
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at Courtroom 4 of the United States Courthouse, Minneapolis, 

Minnesota, the defendant Reilly Tar & Chemical Corporation will 

move the Court as follows: 

1. To diamisa the action above-entitled because the 
r-

Complaint fails to state a claim upon which relief can be granted. 

2. To dismiss the action above-entitled on the ground 

that the Court lacks jurisdiction because the action is not 

authorized under 42 U.S.C. S and does not arise under 

federaj^ommon law. Therefore, neither 42 U.S.C. § 6973 nor 

28 U.S.C. §§ 1331 or 1345 confer jurisdiction upon this Court. 

3. To dismiss paragraphs 3 through 9 of the Prayers 

for Relief stated in the Complaint on the ground that the 
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relief sought therein is not authorized bv ^'> ^—g-..6973 

under which this action has been brought. 

Said motion is based upon all the files, records and 

pleadings attached hereto and made a part hereof, including the 

following: 

1. Statement of Points and Authorities in Support of 

Defendant Reilly Tar & Chemical Corporation's Motion to Dismiss 

the Complaint of Plaintiff United States of America. 

2. Affidavit of Carl F. Lesher. 

Dated 5-^(3 
DORSEY, WINDHORST, HANNAFORD, 

WHITNEY & HALLADAY 

Edward jf./^chwartzbaue] 
vailxaxdy. Keppel 
Michael J. Wahoske 

2300 First National Bank fttrllding 
Minneapolis, Minnesota 55402 
Telephone: 612-340-2600 

Attorneys for Reilly Tar & 
Chemical Corporation 
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